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Presidential Documents

Title 3—

The President

Proclamation 8410 of September 3, 2009

National Days of Prayer And Remembrance, 2009

By the President of the United States of America

A Proclamation

They were daughters and sons, sisters and brothers, mothers and fathers,
spouses and partners, family and friends, colleagues and strangers. They
hailed from cities and towns across our Nation and world. On September
11, 2001, thousands of innocent women and men were taken from us,
and their loss leaves an emptiness in our hearts.

Hundreds perished as planes struck the skyline of New York City, the
structure of the Pentagon, and the grass of Pennsylvania. In the immediate
aftermath of these tragedies, many victims died as they sought safety. Self-
lessly placing themselves in danger, first responders, members of the Armed
Forces, and private citizens made the ultimate sacrifice working to assist
others. During the National Days of Prayer and Remembrance, Americans
across the country cherish the memory of all those who passed and honor
and pray for their families and friends.

Americans also remember and pray for the safety and success of the members
of the United States Armed Forces, who work every day to keep our Nation
safe from terrorism and other threats to our security. Military members
assisted those in need on September 11, 2001, and serve now in Iraq,
Afghanistan, and around the world. They have left the safety of home
so that our Nation might be more secure. They have endured great sacrifice
so that we might enjoy the blessings of liberty. Our servicemembers represent
the best of America, and they deserve our deepest respect and gratitude.

The threat of terrorism has denied too many men, women, and children
their right to live in peace and security. As the United States works to
defeat terrorists and build a more hopeful future for our children and young
people across the world, we seek humility and strength. We reflect upon
the lessons drawn from our national tragedy, seek God’s guidance and wis-
dom, and, never forgetting the lost, commit to working in common cause
with our friends and allies to create a safer and brighter world for current
and future generations.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim Friday, September 4,
through Sunday, September 6, as National Days of Prayer and Remembrance.
I ask that the people of the United States, each in their own way, honor
the victims of September 11, 2001, and their families through prayer, memo-
rial services, the ringing of bells, and evening candlelight remembrance
vigils. I invite the people of the world to share in this solemn commemora-
tion.
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IN WITNESS WHEREOF, I have hereunto set my hand this third day of
September, in the year of our Lord two thousand nine, and of the Independ-
ence of the United States of America the two hundred and thirty-fourth.

[FR Doc. E9-21852
Filed 9-8—09; 8:45 am]
Billing code 3195-W9-P
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 905

[Doc. No. AO-85-A10; AMS-FV-07-0132;
FV08-905-1]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida; Order
Amending Marketing Order No. 905

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
marketing order for oranges, grapefruit,
tangerines, and tangelos grown in
Florida. The amendments were
proposed by the Citrus Administrative
Committee (committee), which is
responsible for local administration of
the order. The amendments will modify
committee representation by
cooperative entities; allow substitute
alternates to temporarily represent
absent members at committee meetings;
authorize the committee to conduct
meetings by telephone or other means of
communication; and authorize the
committee to conduct research and
promotion programs, including paid
advertising, for fresh Florida citrus. The
amendments are intended to improve
the operation and administration of the
order and provide the industry with
additional tools for the marketing of
fresh citrus.

DATES: This rule is effective October 9,
2009.

FOR FURTHER INFORMATION CONTACT:
Melissa Schmaedick, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1220
SW. Third Avenue, Room 385, Portland,
OR 97204; Telephone: (503) 326-2724,
Fax: (503) 326—7440, or E-mail:
Melissa.Schmaedick@ams.usda.gov; or
Laurel May, Marketing Order
Administration Branch, Fruit and

Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., Stop 0237,
Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938, or E-mail:

Laurel. May@ams.usda.gov.

Small businesses may request
information on this proceeding by
contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., Stop 0237,
Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938, or E-mail:
Jay.Guerber@ams.usda.gov.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
Hearing issued on January 24, 2008, and
published in the January 29, 2008, issue
of the Federal Register (73 FR 5130); a
Recommended Decision issued on
December 19, 2008, and published in
the December 24, 2008, issue of the
Federal Register (73 FR 79028); and a
Secretary’s Decision and Referendum
Order issued on April 6, 2009, and
published in the April 13, 2009, issue of
the Federal Register (74 FR 16798).
This action is governed by the
provisions of sections 556 and 557 of
Title 5 of the United States Code and is
therefore excluded from the
requirements of Executive Order 12866.

Preliminary Statement

This final rule was formulated on the
record of a public hearing held on
February 12, 2008, in Winter Haven,
Florida. Notice of this hearing was
issued on January 24, 2008, and
published in the January 29, 2008, issue
of the Federal Register (73 FR 5130).
The hearing was held to consider the
proposed amendment of Marketing
Order No. 905, hereinafter referred to as
the “order”.

The hearing was held pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act,” and the applicable rules of
practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR part 900).

The Notice of Hearing contained four
amendment proposals submitted by
committee. Upon the basis of evidence
introduced at the hearing and the record
thereof, the Administrator of AMS on
December 19, 2008, filed with the
Hearing Clerk, U.S. Department of

Agriculture, a Recommended Decision
and Opportunity to File Written
Exceptions thereto by January 23, 2009.
No exceptions were filed.

A Secretary’s Decision and
Referendum Order was issued on April
6, 2009, directing that a referendum be
conducted during the period May 4
through May 18, 2009, among growers
of fresh oranges, grapefruit, tangerines,
and tangelos to determine whether they
favored the proposed amendments to
the order. To become effective, the
amendments had to be approved by at
least two-thirds of those producers
voting or by voters representing at least
two-thirds of the volume of citrus
represented by voters in the referendum.
Three of the proposed amendments
were favored by 95 percent of the voters,
representing 99 percent of the volume.
One amendment was favored by 88
percent of voters, who represented 49
percent of the volume.

The amendments approved by voters
and included in this order will:

1. Modify committee representation
by cooperative committees;

2. Allow substitute alternates to
temporarily represent absent members
at committee meetings;

3. Authorize the committee to
conduct meetings by telephone or other
means of communication; and

4. Add authority for research and
promotion programs, including paid
advertising, for fresh Florida citrus.

The Agricultural Marketing Service
(AMS) also proposed to make such
changes to the order as might be
necessary to ensure that all of the
order’s provisions conform to the
effectuated amendments. AMS proposed
replacing the word “he” in the second
sentence of § 905.22(a)(2) with the
words “he or she” to conform to other
proposed changes to § 905.22.

An amended marketing agreement
was subsequently provided to all fresh
orange, grapefruit, tangerine, and
tangelo handlers in the production area
for their approval. The marketing
agreement was not approved by
handlers representing at least 50 percent
of the volume of fresh oranges,
grapefruit, tangerines, and tangelos
handled by all handlers during the
representative period of August 1, 2007
through July 31, 2008.

Small Business Considerations

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
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(5 U.S.C. 601-612), AMS has considered
the economic impact of this action on
small entities. Accordingly, AMS has
prepared this final regulatory flexibility
analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions so that
small businesses will not be unduly or
disproportionately burdened. Marketing
orders and amendments thereto are
unique in that they are normally
brought about through group action of
essentially small entities for their own
benefit.

Small agricultural service firms,
which include handlers regulated under
the order, have been defined by the
Small Business Administration (SBA)
(13 CFR 121.201) as those having annual
receipts of less than $7,000,000. Small
agricultural producers have been
defined as those with annual receipts of
less than $750,000.

There are approximately 48 handlers
of fresh citrus subject to regulation
under the order and approximately
7,700 producers of fresh citrus in the
regulated area. Information provided at
the hearing indicates that over 90
percent of the handlers would be
considered small agricultural service
firms. Hearing testimony also suggests
that the majority of producers would
also be considered small entities
according to the SBA’s definition.

The order regulates the handling of
fresh citrus grown in the state of
Florida. Total bearing citrus acreage has
declined from a peak of approximately
800,000 acres in 1996—97 to about
550,000 acres in 2006—07, largely due to
hurricane damage and the removal of
diseased citrus trees. Approximately
7.236 million tons of citrus were
produced in Florida during the 2006—07
season—a decline of approximately 6
million tons compared to the 1996-97
season. According to evidence provided
at the hearing, approximately 10 percent
of Florida citrus is used in the fresh
market, while the remainder is used in
the production of processed juice
products. Generally, 40 percent of
Florida’s fresh citrus is shipped to
export markets, including the Pacific
Rim countries, Europe, and Canada.

Under the order, outgoing quality
regulations are established for fresh
citrus shipments, and statistical
information is collected. Program
activities administered by the
committee are designed to support large
and small citrus producers and
handlers. The 18-member committee is
comprised of both producer and handler
representatives from the production
area, as well as a public member.
Committee meetings where regulatory

recommendations and other decisions
are made are open to the public. All
members are able to participate in
committee deliberations, and each
committee member has an equal vote.
Others in attendance at meetings are
also allowed to express their views.

After discussions within the citrus
industry, the committee considered
developing its own research and
marketing promotion programs focusing
on fresh Florida citrus. An amendment
study subcommittee was formed to
explore this idea and other possible
order revisions. The subcommittee
developed a list of proposed
amendments to the order, which was
then presented to the committee and
shared with other industry
organizations. The proposed
amendments were also posted on the
committee’s Web site for review by the
Florida citrus industry at large.

The committee met to review and
discuss the subcommittee’s proposals at
its meeting on May 29, 2007. At that
time, the committee voted unanimously
to support the four proposed
amendments that were forwarded to
AMS.

In addition, the hearing to receive
evidence on the proposed changes was
open to the public and all interested
parties were invited and encouraged to
participate and provide their views.

The amendments are intended to
provide the committee and the industry
with additional flexibility in
administering the order and producing
and marketing fresh Florida citrus.
Record evidence indicates that the
amendments are intended to benefit all
producers and handlers under the order,
regardless of size. All producer and
handler witnesses supported the
amendments at the hearing. Some
witnesses commented on the
implications of implementing specific
marketing, research, and development
programs. In that context, witnesses
stated that they expected the benefits to
producers and handlers to outweigh any
potential costs.

The amendment reducing the
required number of cooperative
producer and cooperative handler seats
on the committee from three each to two
each will have no economic impact on
producers or handlers of any size. The
number of cooperative entities in the
industry has diminished considerably
since the order’s promulgation.
Reducing the number of cooperative
seats on the committee at this time will
reflect the current composition of the
industry. The reduction will help
ensure that the interests of all large and
small producers and handlers, whether
independent or members of

cooperatives, are represented
appropriately during committee
deliberations.

Allowing substitute alternates to
represent absent members at committee
meetings, will have no adverse
economic impact on producers or
handlers of any size. Members who are
unable to attend committee meetings
will be allowed to designate available
alternates to represent them if their own
alternates are also unavailable in order
to achieve a quorum. If members are
unable to designate substitute alternates,
the committee can designate substitutes
at the meeting, if necessary to secure a
quorum. Substitute alternates will be
required to represent the same group
affiliation (producer or handler) as the
absent members and alternates. The
amendment will allow alternates not
otherwise representing absent members
to represent other members at
committee meetings in order to secure a
quorum. This will help ensure that
quorum requirements are met and that
committee business is addressed in a
timely manner.

Adding authority to conduct
committee meetings by telephone or
other means of communication is
expected to benefit producers and
handlers of all sizes by improving
committee efficiencies and encouraging
greater participation in industry
deliberations. It is not expected to result
in any significant increased costs to
producers or handlers. Using modern
communication technology will allow
the committee to respond more quickly
to urgent industry needs and will
provide greater access to meetings by
members and other industry
participants. Greater meeting flexibility
will make it easier for the committee to
hold additional meetings where there is
a need for lengthier discussion and
consensus building. These changes are
consistent with current practices in
other citrus industry settings.

Adding authority to establish research
and promotion programs will enable the
committee to address the specific needs
of the Florida fresh citrus industry by
recommending, conducting, and
funding research projects and
promotional programs, including paid
advertising, that focus on the
production, handling, and marketing of
fresh citrus.

Hearing witnesses testified that the
committee’s assessment rate could
increase to cover the costs of any newly
authorized research and promotion
projects, but that there may be an offset
by decreases in payments by the
industry to fund projects through other
entities. Any increased assessment costs
would be based on the volume of fresh
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citrus shipped by each handler and
would, therefore, be applied
proportionately to all handlers.

The benefits expected to accrue to
producers and handlers following
implementation of this amendment
should outweigh the costs. Witnesses
advocated the establishment of
production research programs that
would assist with the development of
new varieties and post-harvest handling
methods to improve the marketability of
fresh Florida citrus. Marketing programs
specific to fresh citrus are expected to
increase consumer demand and sales,
which should in turn increase returns to
producers and handlers. Improved
production and marketing strategies
developed under the authorized
programs are expected to outweigh any
additional costs to the Florida fresh
citrus industry. In addition, any
increased costs would be proportional
to a handler’s size and would not
unduly or disproportionately impact
small entities. Witness support for this
amendment was unanimous at the
hearing.

Interested persons were invited to
present evidence at the hearing on the
probable regulatory and informational
impact of the proposed amendments to
the order on small entities. The record
evidence is that implementation of the
amendments will have little or no
impact on producers and handlers.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this proposed rule. These
amendments are intended to improve
the operation and administration of the
order and to assist in the marketing of
fresh Florida citrus.

Paperwork Reduction Act

Information collection requirements
for Part 905 are currently approved by
the Office of Management and Budget
(OMB), under OMB Number 0581—
0189—“Generic OMB Fruit Crops.” No
changes in these requirements are
anticipated as a result of these
amendments. Should any such changes
become necessary, they will be
submitted to OMB for approval.

As with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the Government Paperwork Elimination
Act, which requires Government
agencies in general to provide the public
the option of submitting information or
transacting business electronically to
the maximum extent possible.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

Civil Justice Reform

The amendments to Marketing Order
905 as stated herein have been reviewed
under Executive Order 12988, Civil
Justice Reform. They are not intended to
have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
no later than 20 days after the date of
the entry of the ruling.

Order Amending the Order Regulating
the Handling of Oranges, Grapefruit,
Tangerines, and Tangelos Grown in
Florida

Findings and Determinations

The findings and determinations set
forth hereinafter are supplementary and
in addition to the findings and
determinations previously made in
connection with the issuance of the
order; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and
determinations set forth herein.

(a) Findings and Determinations Upon
the Basis of the Hearing Record.

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674)
and the applicable rules of practice and
procedure effective thereunder (7 CFR
part 900), a public hearing was held
upon the proposed amendments to
Marketing Order No. 905 (7 CFR part
905), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida.

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The marketing order, as amended,
and as hereby further amended, and all
of the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(2) The marketing order, as amended,
and as hereby further amended,
regulates the handling of oranges,
grapefruit, tangerines, and tangelos
grown in the production area in the
same manner as, and is applicable only
to persons in the respective classes of
commercial and industrial activity
specified in the marketing order upon
which hearings have been held;

(3) The marketing order, as amended,
and as hereby further amended, is
limited in application to the smallest
regional production area which is
practicable, consistent with carrying out
the declared policy of the Act, and the
issuance of several orders applicable to
subdivision of the production area
would not effectively carry out the
declared policy of the Act;

(4) The marketing order, as amended,
and as hereby further amended,
prescribes, insofar as practicable, such
different terms applicable to different
parts of the production area as are
necessary to give due recognition to the
differences in the production and
marketing of oranges, grapefruit,
tangerines, and tangelos grown in the
production area; and

(5) All handling of oranges, grapefruit,
tangerines, and tangelos grown in the
production area is in the current of
interstate or foreign commerce or
directly burdens, obstructs, or affects
such commerce.

(b) Determinations. It is hereby
determined that:

(1) Handlers (excluding cooperative
associations of producers who are not
engaged in processing, distributing, or
shipping oranges, grapefruit, tangerines,
and tangelos covered by the order as
hereby amended) who, during the
period August 1, 2007 through July 31,
2008, handled 50 percent or more of the
volume of such oranges, grapefruit,
tangerines, and tangelos covered by said
order, as hereby amended, have not
signed an amended marketing
agreement; and,

(2) The issuance of this amendatory
order, further amending the aforesaid
order, is favored or approved by at least
two-thirds of the producers who
participated in a referendum on the
question of approval and who, during
the period of August 1, 2007 through
July 31, 2008 (which has been deemed
to be a representative period), have been
engaged within the production area in
the production of such oranges,
grapefruit, tangerines, and tangelos; and
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(3) In the absence of a signed
marketing agreement, the issuance of
this amendatory order is the only
practical means pursuant to the
declared policy of the Act of advancing
the interests of producers of oranges,
grapefruit, tangerines, and tangelos in
the production area.

Order Relative to Handling of Oranges,
Grapefruit, Tangerines, and Tangelos
Grown in Florida

It is therefore ordered, That on and
after the effective date hereof, all
handling of oranges, grapefruit,
tangerines, and tangelos grown in
Florida shall be in conformity to, and in
compliance with, the terms and
conditions of the said order as hereby
amended as follows:

The provisions of the proposed order
further amending the order contained in
the Secretary’s Decision issued by the
Administrator on April 6, 2009, and
published in the Federal Register on
April 13, 2009 (74 FR 16798), shall be
and are the terms and provisions of this
order amending the order and set forth
in full herein.

List of Subjects in 7 CFR Part 905

Grapefruit, Marketing agreements,
Oranges, Reporting and recordkeeping
requirements, Tangelos, Tangerines.

m For the reasons set forth in the
preamble, Title 7, Chapter IX of the
Code of Federal Regulations is amended
by amending part 905 to read as follows:

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

m 1. The authority citation for 7 CFR
part 905 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Amend § 905.22 by revising
paragraphs (a)(2) and (b)(2) to read as
follows:

§905.22 Nominations.

(a) * *x %

(2) Each nominee shall be a producer
in the district from which he or she is
nominated. In voting for nominees, each
producer shall be entitled to cast one
vote for each nominee in each of the
districts in which he or she is a
producer. At least two of the nominees
and their alternates so nominated shall
be affiliated with a bona fide
cooperative marketing organization.

(b) * * *

(2) Nomination of at least two
members and their alternates shall be
made by bona fide cooperative
marketing organizations which are
handlers. Nominations for not more

than six members and their alternates
shall be made by handlers who are not
so affiliated. In voting for nominees,
each handler or his or her authorized
representative shall be entitled to cast
one vote, which shall be weighted by
the volume of fruit by such handler
during the then current fiscal period.

m 3. Revise § 905.23 to read as follows:

§905.23 Selection.

(a) From the nominations made
pursuant to § 905.22(a) or from other
qualified persons, the Secretary shall
select one member and one alternate
member to represent District 2 and two
members and two alternate members
each to represent Districts 1, 3, 4, and
5 or such other number of members and
alternate members from each district as
may be prescribed pursuant to § 905.14.
At least two such members and their
alternates shall be affiliated with bona
fide cooperative marketing
organizations.

(b) From the nominations made
pursuant to § 905.22(b) or from other
qualified persons, the Secretary shall
select at least two members and their
alternates to represent bona fide
cooperative marketing organizations
which are handlers, and the remaining
members and their alternates to
represent handlers who are not so
affiliated.

m 4. In § 905.29, redesignate paragraph
(b) as paragraph (c), and add a new
paragraph (b) to read as follows:

§905.29 Inability of members to serve.
* * * * *

(b) If both a member and his or her
respective alternate are unable to attend
a committee meeting, such member may
designate another alternate to act in his
or her place in order to obtain a quorum:
Provided, That such alternate member
represents the same group affiliation as
the absent member. If the member is
unable to designate such an alternate,
the committee members present may

designate such alternate.
* * * * *

m 5. Revise paragraph (c) of § 905.34 to
read as follows:

§905.34 Procedure of committees.
* * * * *

(c) The committee may provide for
meeting by telephone, telegraph, or
other means of communication, and any
vote cast at such a meeting shall be
promptly confirmed in writing:
Provided, That if any assembled meeting

is held, all votes shall be cast in person.

m 6. Add anew § 905.54 toread as
follows:

§905.54 Marketing, research and
development.

The committee may, with the
approval of the Secretary, establish, or
provide for the establishment of,
projects including production research,
marketing research and development
projects, and marketing promotion
including paid advertising, designed to
assist, improve, or promote the
marketing, distribution, and
consumption or efficient production of
fruit. The expenses of such projects
shall be paid by funds collected
pursuant to § 905.41. Upon conclusion
of each project, but at least annually, the
committee shall summarize the program
status and accomplishments to its
members and the Secretary. A similar
report to the committee shall be
required of any contracting party on any
project carried out under this section.
Also, for each project, the contracting
party shall be required to maintain
records of money received and
expenditures, and such shall be
available to the committee and the
Secretary.

Dated: September 2, 2009.
Rayne Pegg,

Administrator, Agricultural Marketing
Service.

[FR Doc. E9—21656 Filed 9—8—09; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 920

[Doc. No. AMS-FV-08-0017; FV08-920-2
FR]

Kiwifruit Grown in California; Change
in Reporting Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule changes the
reporting requirements currently
prescribed under the marketing order
that regulates the handling of kiwifruit
grown in California. The order is
administered locally by the Kiwifruit
Administrative Committee (Committee).
This rule requires handlers who ship
100,000 or more trays per season to file
weekly shipment and price information
with the Committee. Shipments of
organic kiwifruit are exempt from this
requirement. The Committee will use
this information to prepare its marketing
policy statements and annual reports
and to provide timely information to the
industry to assist them in making
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marketing decisions throughout the
season.

DATES: Effective Date: September 10,
2009.

FOR FURTHER INFORMATION CONTACT:
Debbie Wray, Marketing Specialist, or
Kurt J. Kimmel, Regional Manager,
California Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487—5906, or e-mail:
Debbie.Wray@ams.usda.gov or Kurt.
Kimmel@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or e-mail:
Jay.Guerber@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing Order
No. 920 as amended (7 CFR part 920),
regulating the handling of kiwifruit
grown in California, hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended
(7 U.S.C. 601-674), hereinafter referred
to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This final rule adds a new reporting
requirement and form to those currently
specified in the order’s administrative
rules and regulations. This change will

allow the Committee to collect weekly
shipment and price information from
kiwifruit handlers who ship 100,000 or
more trays per season. Under this
regulation, handlers will not be required
to provide weekly shipment and price
information on shipments of organic
kiwifruit. The information collected will
be used by the Committee to prepare its
marketing policy statement as required
under the order. The information will
also be used to generate timely reports
for the industry as a whole to use in
making marketing decisions throughout
the season. This rule was recommended
by the Committee at its meetings on
September 6, 2007; January 30, 2008;
and April 22, 2008.

Section 920.34 of the order requires
the Committee to prepare an annual
report for presentation to the Secretary
and the industry. The annual report
provides a cumulative review of
industry statistics as well as information
about program activities and
expenditures. Section 920.50 of the
order requires the Committee to prepare
an annual marketing policy report for
submission to the Secretary. The
marketing policy describes expected
kiwifruit production, quality, and
marketing conditions. Along with other
pertinent information, the marketing
policy provides the basis for the
recommendation of appropriate
kiwifruit handling regulations for the
upcoming season. Section 920.60 of the
order authorizes the Committee to
require handlers to file reports and
provide other information as may be
necessary for the Committee to perform
these duties. The provisions of
§920.60(c) require that handlers
maintain copies of all kiwifruit receipts
and disposals for at least two
succeeding fiscal years to verify their
shipping reports.

The Committee’s current reporting
requirements are specified in § 920.160
of the order’s administrative rules and
regulations. This section includes
requirements that handlers submit
shipment reports and the Kiwifruit
Inventory Shipping System (KISS) form,
which consists of three reports: KISS/
Add Inventory, KISS/Deduct Inventory,
and KISS/Shipment.

Handlers who ship fewer than 10,000
trays per season are only required to file
the shipment report twice per year and
are not required to file the KISS form.
Handlers who ship 10,000 trays or more
per season are required to file the
shipment report monthly and all three
sections of the KISS form monthly or
semi-monthly during certain months.
The Committee provides forms to assist
handlers with supplying the required
information.

Kiwifruit shipments generally begin
in September and continue through
July. The Committee requires handlers
who ship 10,000 trays or more to file
their initial shipment reports by the fifth
day of the month following the month
in which their first shipments are made.
This report is used to track shipments
by t}}ixpe, weight, and destination.

The Committee has established
November 5 as the deadline for filing
the initial KISS reports. Subsequent
reports are to be filed on the fifth day
of each month throughout the season,
with biweekly reports required for the
months of December, January, and
February. The KISS/Shipment report is
used to report shipments by fruit size
and pack type. The KISS/Add Inventory
and KISS/Deduct Inventory reports are
used to report changes in inventory.

This final rule revises § 920.160 by
adding a new reporting requirement and
form. Under the new regulation,
handlers who ship 100,000 tray
equivalents or more per season will be
required to submit weekly shipment and
price data on the new KISS Price/
Shipment report form. The information
collected on the KISS Price/Shipment
report will include data on gross f.o.b.
sales and the total number of containers
shipped by pack, fruit size, grade, and
market destination. Handlers submitting
the KISS Price/Shipment report will no
longer be required to submit the existing
shipment report or KISS/Shipment
report as that information will be
collected on the new KISS Price/
Shipment report. However, handlers
submitting the KISS Price/Shipment
report will still be responsible for filing
the KISS/Add Inventory and KISS/
Deduct Inventory reports.

The Committee recommended the
100,000 tray threshold because handlers
shipping 100,000 trays or more account
for approximately 90% of the
production area’s total shipments in a
season. Committee members believe that
information on such shipments will
provide a sufficiently broad picture of
ongoing marketing conditions.
Information about the volume of
kiwifruit in the current channels of
commerce will be compiled by the
Committee and reported to the industry.
The Committee believes that such
information provided throughout the
season will benefit the industry as a
whole when making marketing
decisions.

While information from handlers with
total shipments of fewer than 100,000
trays each season might not be
significant on a weekly basis, such
information will continue to be
collected from those handlers on the
other existing shipment and KISS
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reports and will be used to generate the
Committee’s marketing policy
statements and annual reports.

The previous reporting requirements
made no provisions for collecting
information on kiwifruit prices. The
Committee believes that the industry as
a whole will benefit from receiving
gross f.0.b. sales information that will be
collected by the Committee each week
and used to generate timely industry
reports. In the past, the Committee has
used information from other sources to
prepare their mandatory reports and
provide updates to the industry, but
Committee members feel that
information from such sources no longer
meets their needs. For example, one
voluntary industry organization collects
and reports weekly price information
from participating handlers. Some
industry members have found this
information helpful in making
marketing decisions in the past.
However, Committee members report
that the number of participating
handlers has declined and that the
information collected from the
remaining participants may not provide
as complete a picture of ongoing
marketing conditions as the Committee
would like. The Committee believes that
compiling sales information from all
large-volume kiwifruit handlers in the
production area will be more reflective
of—and will be of greater benefit to—the
industry as a whole.

There can be significant differences in
the price of kiwifruit throughout the
season, including great fluctuations in
prices from week to week. The
Committee believes that having accurate
and timely sales information will help
to reduce these price fluctuations and
promote orderly marketing, resulting in
increased grower returns.

Under the change, handlers will not
be required to report shipments of
organically-produced (organic) kiwifruit
on the new KISS Price/Shipment report.
There are only a small number of
handlers who handle organic kiwifruit,
representing a small percentage of total
shipments. Organic kiwifruit has its
own unique marketing conditions with
a pricing structure that differs from that
of conventionally-produced
(conventional) kiwifruit. Therefore, the
Committee recommended that
shipments of organic kiwifruit should
be exempt from the new reporting
requirements. However, organic
kiwifruit shipments will continue to be
reported as required on the appropriate
existing Committee forms.

Kiwifruit handlers who ship between
10,000 and 100,000 trays or tray
equivalents will continue to report by
submitting monthly shipping reports

and the existing KISS forms, including
the KISS/Shipment reports. The
reporting requirements for handlers
shipping fewer than 10,000 tray
equivalents will also remain the same.
Also, the reporting exemption for
minimum quantities of kiwifruit
handled under certain conditions
specified in § 920.110(b) will remain
unchanged.

For the new KISS Price/Shipment
report, the shipping week will be
defined as Sunday through Saturday.
Reports for each shipping week will be
due no later than 5:00 p.m. (the close of
business) on Tuesday of the following
week to insure timely processing of
current shipment and price information.
Handlers will begin reporting following
the first week of the season in which
they have shipments. In weeks when no
shipments are made, each handler will
still be required to file a report
indicating that no shipments were made
during the reporting period. This will
continue until the handler files a final
report for the season. The new reporting
form will have a space for handlers to
indicate when they are filing their final
reports of the season. The price data and
shipping information received from all
affected handlers will be compiled by
the Committee and presented to the
industry throughout the season in the
form of general reports. At the end of
each year, the information collected will
be summarized and used to prepare the
Committee’s annual reports and
marketing policy statements.

This rule also makes a correction to
§920.160(b). A final rule published in
the Federal Register on December 10,
1996 [61 FR 64959], made changes to
§920.160(b) and inadvertently removed
part of the section. Specifically, the last
sentence of § 920.160(b), which
specifies the frequency with which the
KISS reports shall be filed as well as
what information shall be included, was
removed. This rule restores the language
that was inadvertently removed.

Section 8e of the Act provides that
when certain domestically produced
commodities, including kiwifruit, are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality, and maturity requirements.
This rule only changes the reporting
requirements under the domestic
handling regulations. No changes to the
import regulations will be made.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (5 U.S.C.
601-612) (RFA), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this

action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

Small agricultural service firms are
defined by the Small Business
Administration (SBA) (13 CFR 121.201)
as those having annual receipts of less
than $7,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000.

Based on Committee data, there are
approximately 30 handlers of kiwifruit
subject to regulation under the
marketing order and approximately 220
kiwifruit growers in the production
area. According to information provided
by the Committee, approximately three
handlers handle only organic kiwifruit,
and four handle both conventional and
organic kiwifruit.

The National Agricultural Statistical
Service (NASS) reported total California
kiwifruit production for the 2008—09
season at 23,000 tons with an average
price of $888 per ton. Based on the
average price and shipment information
provided by the NASS and the
Committee, it could be concluded that
the majority of kiwifruit handlers would
be considered small businesses under
the SBA definition. In addition, based
on kiwifruit production and price
information, as well as the total number
of California kiwifruit growers, the
average annual grower revenue is less
than $750,000. Thus, the majority of
California kiwifruit producers may also
be classified as small entities.

This final rule changes the reporting
requirements currently prescribed under
the order. This rule adds a new
reporting requirement and form to the
reporting requirements, which will
allow the Committee to collect weekly
shipment and price information from
kiwifruit handlers who ship 100,000 or
more trays per season. Handlers will not
be required to report information on
shipments of organic kiwifruit on this
new form but will continue to report
shipments of organic kiwifruit on
existing Committee forms. This change
will help the Committee develop its
annual reports and marketing policy
statements as required under the order
and will enable the Committee to
provide timely information to the
industry as a whole to assist with
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marketing decisions. This rule revises
§920.160, which specifies the reporting
requirements. In addition to the new
shipping and price information
collection, this rule restores a portion of
§920.160(b) that was inadvertently
removed from the regulation during a
previous rulemaking action. Authority
for the collection of shipment and other
information is provided in § 920.60 of
the order.

Requiring shipment and price reports
on a weekly basis will impose an
additional reporting burden on handlers
who handle 100,000 or more tray
equivalents of kiwifruit. However, this
data is already being recorded and
maintained by most handlers as a
routine part of their business.
Consequently, any additional costs
associated with this change are expected
to be minimal. Also, the benefits of
having timely information regarding
shipments and price are expected to
outweigh any costs associated with the
increase in reporting burden. While this
change will impose an additional
reporting burden on those handlers
required to submit the KISS Price/
Shipment report, those handlers will no
longer be required to submit the
shipment report or the KISS/Shipment
report, which will offset somewhat the
increase in burden. Further, the benefits
of this rule are expected to be equally
available to all industry members,
regardless of their size.

The Committee discussed alternatives
to this action, including making no
changes to the reporting requirements.
However, the Committee believes that
collecting weekly shipment and price
data will provide valuable information
to the industry. The Committee also
considered using weekly sales
information collected by other entities.
However, the Committee believes
including the information collection
under the order’s rules and regulations
will make the reports they generate
more accurate and more reflective of the
marketing conditions throughout the
industry. Therefore, both alternatives
were rejected.

This final rule establishes a new
reporting requirement. This action also
requires a new Committee form, the
KISS Price/Shipment report. Therefore,
this final rule will impose an additional
reporting burden on handlers who
handle 100,000 tray equivalents or more
of kiwifruit. The new form has been
submitted to the Office of Management
and Budget (OMB) under OMB No.
0581-NEW. Upon approval of this new
form by OMB, it will be merged with the
forms currently approved for use under
OMB No. 0581-0189, Generic OMB
Fruit Crops.

As with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. USDA has not
identified any relevant Federal rules
that duplicate, overlap or conflict with
this rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

Further, the Committee’s meetings
were widely publicized throughout the
kiwifruit industry and all interested
persons were invited to attend the
meetings and participate in Committee
deliberations on all issues. Like all
Committee meetings, the September 6,
2007; January 30, 2008; and April 22,
2008; meetings were public meetings
and all entities, both large and small,
were able to express views on this issue.

A proposed rule concerning this
action was published in the Federal
Register on June 4, 2009 (74 FR 26806).
A notice of the rule was published in
the Committee’s electronic newsletter
that is distributed to all kiwifruit
handlers. Also, the rule was made
available through the Internet by USDA
and the Office of the Federal Register. A
60-day comment period, ending August
3, 2009, was provided for interested
persons to submit comments on this
proposed rule, including the regulatory
and informational impacts of this action
on small businesses. No comments were
received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov
/AMSv1/ams.fetchTemplateData.do?
template=TemplateN&page=Marketing
OrdersSmallBusinessGuide. Any
questions about the compliance guide
should be sent to Jay Guerber at the
previously mentioned address in the
FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
matters presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because the Committee
requires time to prepare and mail

handler report packets, which should
include the new KISS Price/Shipment
Report form, prior to the beginning of
shipments for the 2009—-10 crop year. In
addition, handlers are aware of this rule,
which was recommended at Committee
meetings on September 6, 2007; January
30, 2008; and April 22, 2008. Also, a 60-
day comment period was provided in
the proposed rule.

List of Subjects in 7 CFR Part 920

Kiwifruit, Marketing agreements,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, 7 CFR part 920 is amended as
follows:

PART 920—KIWIFRUIT GROWN IN
CALIFORNIA

m 1. The authority citation for 7 CFR
part 920 continues to read as follows:

Authority: 7 U.S.C. 601-674.

§920.160 [Amended]

m 2. §920.160 is amended by revising
the first sentence of paragraph (a),
revising paragraph (b), and adding
paragraphs (d) and (e) to read as follows:

§920.160 Reports.

(a) When requested by the Kiwifruit
Administrative Committee, each shipper
who ships kiwifruit, except as provided
in paragraph (e) of this section, shall
furnish a report of shipment and
inventory data to the committee no later
than the fifth day of the month
following such shipment, or such other
later time established by the committee:
Provided, That each shipper who ships
less than 10,000 trays, or the equivalent
thereof, per fiscal year and has qualified
with the committee shall furnish such
report of shipment and inventory data to
the committee twice per fiscal year.
R

(b) Kiwifruit Inventory Shipping
System (KISS) form. Each handler,
except such handlers that ship less than
10,000 trays, or the equivalent thereof,
per season and have qualified with the
committee, shall file with the committee
the initial Kiwifruit Inventory Shipment
System (KISS) form, which consists of
three sections “KISS/Add Inventory,”
“KISS/Deduct Inventory,” and “KISS/
Shipment,” on or before November 5th,
or such other later time as the
committee may establish. Subsequent
KISS forms, including all three sections,
shall be filed with the committee by the
fifth day and again by the twentieth day
of each calendar month, or such other
later time as the committee may
establish, and will contain the following
information:
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(1) The beginning inventory of the
handler by size and container type;

(2) The quantity of fruit the handler
lost in repack and repacked into other
container types;

(3) The total domestic and export
shipments of the handler by size and
container type; and

(4) Any other adjustments which
increase or decrease posted handler

inventory.
* * * * *

(d) KISS Price/Shipment report. Each
handler who ships 100,000 or more
trays, or the equivalent thereof, per
season, shall file the KISS Price/
Shipment report with the committee.
Handlers are not required to report
organic kiwifruit shipments on this
report. The handler shall file the report
weekly following the first week he or
she makes shipments and shall continue
filing reports until he or she submits a
final report for the season. Each such
report shall be filed with the committee
no later than 5:00 p.m. (the close of
business) on the Tuesday immediately
following the shipping week. For the
purpose of this subsection, the shipping
week is defined as Sunday through
Saturday. The report shall show:

(1) The company name, contact
person, and phone number of the
handler;

(2) Weekly period covered by the
report;

(3) Total fresh market shipments and
gross f.o.b. sales of kiwifruit by pack
style and size; and

(4) Total fresh market shipments and
gross f.o.b. sales to export markets by
pack style and size.

(e) Handlers who file the KISS Price/
Shipment report specified in paragraph
(d) of this section are exempt from filing
the shipping report specified in
paragraph (a) of this section and the
KISS/Shipment report specified in
paragraph (b) of this section.

Dated: September 2, 2009.
Rayne Pegg,

Administrator, Agricultural Marketing
Service.

[FR Doc. E9—21657 Filed 9-8-09; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 993

[Doc. No. AMS—FV-09-0048; FV09-993—1
IFR]

Dried Prunes Produced in California;
Decreased Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule decreases the
assessment rate established for the
Prune Marketing Committee
(Committee) for the 2009-10 and
subsequent crop years from $0.30 to
$0.16 per ton of salable dried prunes.
The Committee locally administers the
marketing order that regulates the
handling of dried prunes in California.
Assessments upon dried prune handlers
are used by the Committee to fund
reasonable and necessary expenses of
the program. The crop year begins
August 1 and ends July 31. The
assessment rate will remain in effect
indefinitely unless modified,
suspended, or terminated.

DATES: Effective September 10, 2009.
Comments received by November 9,
2009, will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet: hitp://
www.regulations.gov. Comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be
available for public inspection in the
Office of the Docket Clerk during regular
business hours, or can be viewed at:
http://www.regulations.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at the Web site referenced above.

FOR FURTHER INFORMATION CONTACT:
Debbie Wray, Marketing Specialist, or
Kurt J. Kimmel, Regional Manager,
California Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (559) 487—

5901, Fax: (559) 487—5906, or e-mail:
Debbie.Wray@ams.usda.gov, or
Kurt.Kimmel@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 110 and Marketing Order No. 993,
both as amended (7 CFR part 993),
regulating the handling of dried prunes
grown in California, hereinafter referred
to as the “order.” The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the
“Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, California dried prune
handlers are subject to assessments.
Funds to administer the order are
derived from such assessments. It is
intended that the assessment rate as
issued herein will be applicable to all
assessable dried prunes beginning on
August 1, 2009, and continue until
amended, suspended, or terminated.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA'’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This rule decreases the assessment
rate established for the Committee for
the 2009-10 and subsequent crop years
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from $0.30 to $0.16 per ton of salable
dried prunes handled.

The California dried prune marketing
order provides authority for the
Committee, with the approval of USDA,
to formulate an annual budget of
expenses and collect assessments from
handlers to administer the program. The
members of the Committee are
producers of California dried prunes.
They are familiar with the Committee’s
needs and with the costs for goods and
services in their local area and are thus
in a position to formulate an appropriate
budget and assessment rate. The
assessment rate is formulated and
discussed at a public meeting. Thus, all
directly affected persons have an
opportunity to participate and provide
input.

For the 2008-09 and subsequent crop
years, the Committee recommended,
and USDA approved, an assessment rate
that would continue in effect from crop
year to crop year unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
information available to USDA.

The Committee met on June 25, 2009,
and unanimously recommended an
assessment rate of $0.16 per ton of
salable dried prunes and expenditures
totaling $54,138 for the 2009-10 crop
year. In comparison, last year’s
approved expenses were $65,600. The
assessment rate of $0.16 per ton of
salable dried prunes is $0.14 lower than
the rate currently in effect.

The Committee recommended a lower
assessment rate because the 2009-10
crop is estimated at 160,000 tons, which
is over 34,000 tons larger than the 2008—
09 crop. Income generated from the
lower assessment rate combined with
excess assessment income carried into
the new crop year should be adequate
to cover the Committee’s 2009-10
expenses.

The Committee’s budget of expenses
of $54,138 includes a slight increase in
personnel expenses and decreases in
operating expenses and for
contingencies. Most of the Committee’s
expenses reflect its portion of the joint
administrative costs of the Committee
and the California Dried Plum Board
(CDPB). The Committee believes that
extra assessment income carried in from
the 2008 crop year, plus interest income
and 2009 assessment income, is
adequate to cover its estimated expenses
of $54,138.

The major expenditures
recommended by the Committee for the
2009-10 crop year include $26,450 for
salaries and benefits, $11,780 for
operating expenses, and $15,908 for
contingencies. For the 2008—09 crop

year, the Committee’s budgeted
expenses were $26,248 for salaries and
benefits, $12,893 for operating expenses,
and $26,459 for contingencies.

The assessment rate recommended by
the Committee was derived by
considering the handler assessment
revenue needed to meet anticipated
expenses, the estimated salable tons of
California dried prunes, excess funds
carried forward into the 2009-10 crop
year, and estimated interest income.
Dried prune production for the year is
estimated to be 160,000 salable tons,
which should provide $25,600 in
assessment income at $0.16 per ton of
salable dried prunes. Income derived
from handler assessments, plus excess
funds from the 2008-09 crop year
should be adequate to cover budgeted
expenses.

The Committee is authorized under
§993.81(c) of the order to use excess
assessment funds from the 2008—09 crop
year (currently estimated at $28,533) for
up to 5 months beyond the end of the
crop year to meet 2009-10 crop year
expenses, which are estimated to be
$54,138. At the end of the 5 months, the
Committee either refunds or credits
excess funds to handlers.

The assessment rate established in
this rule is effective indefinitely unless
modified, suspended, or terminated by
USDA upon recommendation and
information submitted by the
Committee or other available
information.

Although this assessment rate will be
in effect for an indefinite period, the
Committee will continue to meet prior
to or during each crop year to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or
USDA. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
USDA will evaluate the Committee’s
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking will be
undertaken as necessary. The
Committee’s 2009—10 budget and those
for subsequent crop years will be
reviewed and, as appropriate, approved
by USDA.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 900
producers of dried prunes in the
production area and approximately 20
handlers subject to regulation under the
marketing order. The Small Business
Administration (13 CFR 121.201)
defines small agricultural producers as
those whose annual receipts are less
than $750,000, and small agricultural
service firms are defined as those whose
annual receipts are less than $7,000,000.

Committee data indicates that about
64 percent of the handlers ship under
$7,000,000 worth of dried prunes.
Dividing the average prune crop value
for 2008-09 reported by the National
Agricultural Statistics Service (NASS) of
$196,080,000 by the number of
producers (900) yields an average
annual producer revenue estimate of
about $217,867. Based on the foregoing,
the majority of handlers and dried
prune producers may be classified as
small entities.

This rule decreases the assessment
rate established for the Committee and
collected from handlers for the 2009-10
and subsequent crop years from $0.30 to
$0.16 per ton of salable dried prunes.

The Committee met on June 25, 2009,
and unanimously recommended
estimated expenses for 2009-10 of
$54,138 and a decreased assessment rate
of $0.16 per ton of salable dried prunes.
The Committee’s budget of expenses of
$54,138 includes a slight increase in
personnel expenses and decreases in
operating expenses and for
contingencies. Most of the Committee’s
expenses reflect its portion of the joint
administrative costs of the Committee
and the CDPB. The Committee believes
that extra assessment income carried in
from the 2008 crop year, plus interest
income and 2009 assessment income, is
adequate to cover its estimated expenses
of $54,138.

The assessment rate of $0.16 per ton
of salable dried prunes is $0.14 per ton
of salable dried prunes lower than the
rate currently in effect. The quantity of
salable dried prunes for the 2009-10
crop year is currently estimated at
160,000 tons, compared to 125,373 tons
of salable dried prunes for the 2008-09

cro%year.
The major expenditures
recommended by the Committee for the
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2009-10 crop year include $26,450 for
salaries and benefits, $11,780 for
operating expenses, and $15,908 for
contingencies. Budgeted expenses for
these items in 2008—09 were $26,248 for
salaries and benefits, $12,893 for
operating expenses, and $26,459 for
contingencies.

The 2009-10 assessment rate was
derived by considering the handler
assessment revenue needed to meet
anticipated expenses, the estimated
salable tons of California dried prunes,
excess funds carried forward into the
2009-10 crop year, and estimated
interest income. Therefore, the
Committee recommended an assessment
rate of $0.16 per ton of salable dried
prunes.

Prior to arriving at its budget of
$54,138, the Committee considered
information from various sources,
including the Committee’s Executive
Subcommittee. The Executive
Subcommittee reviewed the
administrative expenses shared between
the Committee and the CDPB in recent
years. The Executive Subcommittee
then recommended the $54,138 budget
and $0.16 per ton assessment rate to the
Committee. The Committee
recommended the same budget and
assessment rate to USDA.

Section 993.81(c) of the order
provides the Committee the authority to
use excess assessment funds from the
2008-09 crop year (estimated at
$28,533) for up to 5 months beyond the
end of the crop year to meet 2009—10
crop year expenses, which are estimated
to be $54,138. At the end of the 5
months, the Committee either refunds or
credits excess funds to handlers.

To calculate the percentage of grower
revenue represented by the assessment
rate for 2008, the assessment rate of
$0.30 per ton is divided by the
estimated average grower price
(according to the NASS). This results in
estimated assessment revenue for the
2008—09 crop year as a percentage of
grower revenue of .02 percent ($0.30
divided by $1,520 per ton). NASS data
for 2009 is not yet available. However,
applying the same calculations above
using the average grower price for 2006—
08 would result in estimated assessment
revenue as a percentage of total grower
revenue of .01 percent for the 2009-10
crop year ($0.16 divided by $1,453 per
ton). Thus, the assessment revenue
should be well below 1 percent of
estimated grower revenue in 2009.

This action decreases the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However,
decreasing the assessment rate reduces

the burden on handlers, and may reduce
the burden on producers. In addition,
the Committee’s meeting was widely
publicized throughout the California
dried prune industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the June 25, 2009,
meeting was a public meeting and all
entities, both large and small, were able
to express views on this issue. Finally,
interested persons are invited to submit
comments on this interim final rule,
including the regulatory and
informational impacts of this action on
small businesses.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large California dried
prune handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
AMSv1.0/ams.fetchTemplateData.do?
template=TemplateN&page=Marketing
OrdersSmallBusinessGuide. Any
questions about the compliance guide
should be sent to Jay Guerber at the
previously mentioned address in the
FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it also found
and determined that good cause exists
for not postponing the effective date of
this rule until 30 days after publication
in the Federal Register because: (1) The
2009-10 crop year begins on August 1,
2009, and the marketing order requires
that the rate of assessment for each year
apply to all assessable prunes handled
during the year; (2) this action decreases
the assessment rate for assessable
prunes beginning with the 2009-10 crop
year; (3) handlers are aware of this

action which was unanimously
recommended at a public meeting and
is similar to actions recommended by
the Committee in past years, and (4) this
interim final rule provides for a 60-day
comment period, and all comments
timely received will be considered prior
to finalization of this rule.

List of Subjects in 7 CFR Part 993

Marketing agreements, Plums, Prunes,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, 7 CFR part 993 is amended as
follows:

PART 993—DRIED PRUNES
PRODUCED IN CALIFORNIA

m 1. The authority citation for 7 CFR
part 993 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 993.347 is revised to read
as follows:

§993.347 Assessment rate.

On and after August 1, 2009, an
assessment rate of $0.16 per ton of
salable dried prunes is established for
California dried prunes.

Dated: September 2, 2009.

Rayne Pegg,

Administrator, Agricultural Marketing
Service.

[FR Doc. E9—21658 Filed 9-8-09; 8:45 am]
BILLING CODE 3410-02-P

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121
RIN 3245-AE92

Small Business Size Regulations;
Rules of Procedure Governing Cases
Before the Office of Hearings and
Appeals; Correction

AGENCY: U.S. Small Business
Administration.

ACTION: Correcting amendments.

SUMMARY: The U.S. Small Business
Administration (SBA) is correcting
several of its Small Business Size
Regulations, published in the Federal
Register on May 21, 2004. SBA is
correcting a reference to an incorrect
North American Industry Classification
System (NAICS) code, and updating two
Internet Web addresses that appear in
part 121 of the Code of Federal
Regulations (CFR), chapter 13.

DATES: Effective September 9, 2009.

FOR FURTHER INFORMATION CONTACT: Carl
J. Jordan, Program Analyst, Office of
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Size Standards, (202) 205—-6618 or
sizestandards@sba.gov.

SUPPLEMENTARY INFORMATION: SBA is
correcting language and references in its
Small Business Size Regulations
contained in part 121 of the Code of
Federal Regulations (CFR), chapter 13.
These are administrative corrections
only. Specifically, SBA is correcting 13
CFR 121.101, 121.410 and 121.1205.

1. 13 CFR 121.101, “What are SBA size
standards?”’

The text of 13 CFR §121.101(b)
provides the Internet Web address
where the public can obtain the North
American Industry Classification
System Manual-United States from the
National Technical Information Service
(NTIS), part of the U.S. Department of
Commerce. The Internet Web address
provided in the text is http://
www.ntis.gov/yellowbk/1nty205.htm.
The NTIS has established a new
address, specifically http://
www.ntis.gov/products/naics.aspx.
Although the existing Web address in
§121.101 will take a user to the updated
site, SBA believes it should update its
regulations as well to reflect the correct
Internet Web address.

2.13 CFR 121.410, “What are the size
standards for SBA’s Section 8(d)
Subcontracting Program?”

SBA published in the May 15, 2000,
Federal Register (65 FR 30836—30863) a
new table of small business size
standards effective October 1, 2000 for
industries as defined under NAICS.
Until October 1, 2000, the Standard
Industrial Classification (SIC) System
was the basis for SBA’s table of small
business size standards. The May 15,
2000 final rule amended 13 CFR
121.410 by replacing “SIC code 8711”
with “NAICS code 541330.”

However, an error was made when
SBA issued a proposed rule on
November 22, 2002, (67 FR 70339—
70352) to amend its small business size
regulations and the regulations that
apply to appeals of size determinations.
That rule proposed amending 13 CFR
121.410, which relates to size standards
under SBA’s Section 8(d)
Subcontracting Program. The proposed
amendment correctly preserved the
language of the May 15, 2000 final rule
that described Engineering Services.
However, the proposed rule wrongly
referenced NAICS code 541213, which
is the code for Tax Preparation Services.
The proposed rule should have
referenced NAICS code 541330, because
it is the correct code for Engineering
Services, described in 13 CFR 121.410.
The corresponding final rule that SBA

published on May 21, 2004 (69 FR
29192-29209) did not correct this error,
thereby leaving NAICS code 541213 to
refer incorrectly to Engineering
Services.

The text of 13 CFR 121.410 plainly
refers to subcontracting activities that
are included within NAICS code
541330, Engineering Services.
Furthermore, NAICS code 541330 in
SBA’s “Small Business Size Standards
by NAICS Industry” (13 CFR 121.201)
clearly includes the same types of
contracting activities described in 13
CFR 121.410. The purpose of this
correction is to replace NAICS code
541213 in § 121.410 with NAICS code
541330.

3.13 CFR 121.1205, ‘“How is a list of
previously granted class waivers
obtained?”

The text of 13 CFR 121.1205 provides
the Internet Web address where SBA
maintains for the public a list of waivers
of the Nonmanufacturer Rule that it has
granted. SBA has updated that Internet
Web address, and this action will
similarly update § 121.1205.

List of Subjects in 13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Government property, Grant programs—
business, Individuals with disabilities,
Loan programs—business, Reporting
and recordkeeping requirements, Small
businesses.

m For the reasons set forth in the
preamble, SBA amends part 13 CFR part
121 by making the following correcting
amendments.

PART 121—SMALL BUSINESS SIZE
REGULATIONS

m 1. The authority citation for part 121
continues to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6), 636(b),
637(a), 644, and 662(5); and Pub. L. 105135,
sec. 401 et seq., 111 Stat. 2592.

m 2. Amend § 121.101 by revising the
first sentence of paragraph (b) to read as
follows:

§121.101 What are SBA size standards?

* * * * *

(b) NAICS is described in the North
American Industry Classification
Manual-United States, which is
available from the National Technical
Information Service, 5285 Port Royal
Road, Springfield, VA 22161; by calling
1(800) 553—-6847 or 1(703) 605—6000; or
via the Internet at http://www.ntis.gov/
products/naics.aspx. * * *

m 3. Amend § 121.410 by revising the
second sentence to read as follows:

§121.410 What are the size standards for
SBA’s Section 8(d) Subcontracting
Program?

* * * However, subcontracts for
engineering services awarded under the
National Energy Policy Act of 1992 have
the same size standard as Military and
Aerospace Equipment and Military
Weapons under NAICS code 541330.

m 4. Amend § 121.1205 by revising the
first sentence to read as follows:

§121.1205 How is a list of previously
granted class waivers obtained?

A list of classes of products for which
waivers for the Nonmanufacturer Rule
have been granted is maintained in SBA
Web site at: http://www.sba.gov/
aboutsba/sbaprograms/gc/programs/gc_
waivers_nonmanufacturer.html. * * *

Dean R. Koppel,

Acting Director, Office of Government
Contracting.

[FR Doc. E9—21505 Filed 9—8-09; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0264; Directorate
Identifier 2008—NM—-174-AD; Amendment
39-16017; AD 2009-18-20]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-300, A340-200, and A340-300
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

One Long Range operator experienced a
failure of one spoiler servo-control,
associated with surface deflection in flight
and hydraulic leak. On ground, this servo-
control Part Number (P/N) MZ4306000-02X
was found with the maintenance cover
broken. Investigations showed that the
rupture of the maintenance cover was due to
pressure pulse fatigue.

* * * The rupture of the maintenance
cover in flight may result in the deflection of
the associated spoiler surface up to the null-
hinge position (loss of the hydraulic locking).
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It may also result in the loss of the associated
hydraulic system (external leakage). In the
worst case, the three hydraulic systems may
be affected, which constitutes an unsafe
condition.

* * * * *

Loss of the three hydraulic systems
could result in reduced controllability
of the airplane. We are issuing this AD
to require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective
October 14, 2009.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 14, 2009.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on March 26, 2009 (74 FR
13148). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states:

One Long Range operator experienced a
failure of one spoiler servo-control,
associated with surface deflection in flight
and hydraulic leak. On ground, this servo-
control Part Number (P/N) MZ4306000-02X
was found with the maintenance cover
broken. Investigations showed that the
rupture of the maintenance cover was due to
pressure pulse fatigue.

The maintenance cover allows switching
the servo-control from “Operational” to
“Maintenance” modes. The same cover is
installed on all standard MZ spoiler servo-
controls except on P/N MZ4339390-12 and
MZ4306000-12, which have a reinforced
maintenance cover. The rupture of the
maintenance cover in flight may result in the
deflection of the associated spoiler surface up
to the null-hinge position (loss of the
hydraulic locking). It may also result in the
loss of the associated hydraulic system
(external leakage). In the worst case, the three
hydraulic systems may be affected, which
constitutes an unsafe condition.

For the reasons described above, this EASA
(European Aviation Safety Agency) AD

requires the identification and the
modification of all standard MZ spoiler
servo-controls with initial maintenance cover
(P/N MZ4339390-01X, —02X, —10X for
position 1 and P/N MZ4306000-01X, —02X,
—10X for positions 2 to 6) into standard MZ
servo-controls with reinforced maintenance
cover (P/N MZ4339390-12 for position 1 and
P/N MZ4306000-12 for positions 2 to 6).

Loss of the three hydraulic systems
could result in reduced controllability
of the airplane. You may obtain further
information by examining the MCAI in
the AD docket.

Revised Service Information

We have reviewed Airbus Service
Bulletin A330-27-3110, Revision 03,
dated September 3, 2008. We referred to
Airbus Service Bulletin A330-27-3110,
Revision 02, dated March 2, 2007, as the
appropriate source of service
information for accomplishing certain
actions specified in the NPRM. We have
determined that the actions specified in
Airbus Service Bulletin A330-27-3110,
Revision 03, dated September 3, 2008,
are essentially the same as the actions
specified in Airbus Service Bulletin
A330-27-3110, Revision 02, dated
March 2, 2007. Therefore, we find that
no additional work will be required for
airplanes that have done the
requirements of this AD in accordance
with Airbus Service Bulletin A330-27—
3110, Revision 02, dated March 2, 2007.
We have changed paragraphs (f)(2)
through (f)(6) of this AD to refer to
Revision 03, dated September 3, 2008,
of Airbus Service Bulletin A330-27—
3110. We have also changed paragraph
(f)(7) of this AD to give credit to
operators who have accomplished the
actions in accordance with Airbus
Service Bulletin A330-27-3110,
Revision 02, dated March 2, 2007, as
well as the earlier versions of the service
bulletin.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Clarify Proposed
Applicability

Airbus asks that the applicability
specified in paragraph (c) of the NPRM
be clarified. Airbus notes that the
language “* * * except those identified
in paragraphs (c)(1) and (c)(2) of this
AD” is misleading, because the
exceptions are already included in
paragraphs (c)(1) and (c)(2) of the AD.

We agree with Airbus. We have
changed paragraph (c) of this AD as
follows: “This AD applies to Airbus
Model A330-300, A340-200, and A340-
300 series airplanes; certificated in any

category; as identified in paragraphs
(c)(1) and (c)(2) of this AD.”

Request To Clarify Paragraphs (f)(1),
(H(2)(1), and (H)(2)(ii) of the NPRM

Airbus also asks that the words “of
the aircraft” be added to the applicable
paragraphs after the words “‘since first
flight” for clarification. Airbus notes
that the missing text is confusing to
operators, who are asking Airbus if
“since first flight” refers to flight hours
on the equipment or flight hours on the
airplane.

We agree with Airbus. It was our
intent that the phrase “since first flight”
apply to the subject airplanes, not
equipment. Therefore, we have changed
all applicable references in paragraphs
(f)(1) through (f)(6) of this AD to specify
“since first flight of the airplane.”

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a note within the AD.

Costs of Compliance

Based on the service information, we
estimate that this AD affects 16 products
of U.S. registry. We also estimate that it
takes 1 work-hour per product to
comply with the basic requirements of
this AD. The average labor rate is $80
per work-hour. Based on these figures,
we estimate the cost of the AD on U.S.
operators to be $1,280, or $80 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
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the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-18-20 Airbus: Amendment 39-16017.
Docket No. FAA—-2009-0264; Directorate
Identifier 2008—NM-174—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 14, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A330—
300, A340-200, and A340-300 series
airplanes; certificated in any category; as
identified in paragraphs (c)(1) and (c)(2) of
this AD.

(1) Airbus Model A330-301, —302, —303,
-321,-322,-323, -341, —342, and —343
airplanes, manufacturer serial numbers
(MSNs) up to and including MSN 588, except
those on which Airbus Service Bulletin
A330-27-3110 has been embodied in service.

(2) Airbus Model A340-211, -212, -213,
—-311, -312, and —313 airplanes, MSNs up to
and including MSN 598, except those on
which Airbus Service Bulletin A340-27—-
4115 has been embodied in service.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

One Long Range operator experienced a
failure of one spoiler servo-control,
associated with surface deflection in flight
and hydraulic leak. On ground, this servo-
control Part Number (P/N) MZ4306000-02X
was found with the maintenance cover
broken. Investigations showed that the
rupture of the maintenance cover was due to
pressure pulse fatigue.

The maintenance cover allows switching
the servo-control from “Operational” to
“Maintenance” modes. The same cover is
installed on all standard MZ spoiler servo-
controls except on P/N MZ4339390-12 and
MZ4306000-12, which have a reinforced
maintenance cover. The rupture of the
maintenance cover in flight may result in the
deflection of the associated spoiler surface up
to the null-hinge position (loss of the
hydraulic locking). It may also result in the
loss of the associated hydraulic system
(external leakage). In the worst case, the three
hydraulic systems may be affected, which
constitutes an unsafe condition.

For the reasons described above, this EASA
(European Aviation Safety Agency) AD

requires the identification and the
modification of all standard MZ spoiler
servo-controls with initial maintenance cover
(P/N MZ4339390-01X, —02X, —10X for
position 1 and
P/N MZ4306000-01X, 02X, —10X for
positions 2 to 6) into standard MZ servo-
controls with reinforced maintenance cover
(P/N MZ4339390-12 for position 1 and P/N
MZ4306000-12 for positions 2 to 6).

Loss of the three hydraulic systems could
result in reduced controllability of the
airplane.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) For airplanes that have accumulated
more than 8,500 total flight cycles since first
flight of the airplane as of the effective date
of this AD: Do the actions required by
paragraphs (f)(1)(i) and (f)(1)(ii) of this AD, as
applicable.

(i) Within 3 months after the effective date
of this AD: Identify the part number of
spoiler servo-controls installed on the
airplane at all positions in order to determine
the number of affected hydraulic circuits in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-27A3154, Revision 01; or
Airbus Mandatory Service Bulletin A340—
27A4154, Revision 01; both dated July 25,
2008; as applicable. If there is no spoiler
servo-control installed with a part number
identified in Table 1 of this AD, no further
action is required by this paragraph.

(ii) If there is any spoiler servo-control
installed with a part number identified in
Table 1 of this AD, do all applicable actions
required by paragraph (f)(2), (f)(3), or (f)(4) of
this AD, as applicable.

TABLE 1—SPOILER SERVO-CONTROL
PART NUMBERS

Position 1 Positions 2 through 6

MZ4339390-01X .......
MZ4339390-02X .......
MZ4339390-10X .......

MZ4306000-01X
MZ4306000-02X
MZ4306000-10X

(2) If three affected hydraulic circuits are
identified during the inspection required by
paragraph (f)(1) of this AD, do the actions
required by paragraphs (f)(2)(i), (f)(2)(ii), and
(f)(2)(iii) of this AD, at the time specified.

(i) Before the accumulation of 10,400 total
flight cycles since first flight of the airplane,
or within 3 months after accomplishing the
requirements of paragraph (f)(1)(i) of this AD,
whichever occurs later: Modify the affected
spoiler servo-controls on one hydraulic
circuit in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-27-3110, Revision 03,
dated September 3, 2008; or Airbus Service
Bulletin A340-27-4115, Revision 01, dated
March 2, 2007; as applicable.

(ii) Before the accumulation of 10,800 total
flight cycles since first flight of the airplane,
or within 6 months after accomplishing the
requirements in paragraph (f)(1)(i) of this AD,
whichever occurs later: Modify the affected
spoiler servo-controls on the second
hydraulic circuit in accordance with the
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Accomplishment Instructions of Airbus
Service Bulletin A330-27-3110, Revision 03,
dated September 3, 2008; or Airbus Service
Bulletin A340-27-4115, Revision 01, dated
March 2, 2007; as applicable.

(iii) Within 18 months after the effective
date of this AD: Modify the remaining
affected spoiler servo-controls in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A330-27-3110,
Revision 03, dated September 3, 2008; or
Airbus Service Bulletin A340-27—-4115,
Revision 01, dated March 2, 2007; as
applicable.

(3) If two affected hydraulic circuits are
identified during the inspection required by
paragraph (f)(1) of this AD, do the actions
required by paragraphs (f)(3)(i) and ()(3)(ii)
of this AD, at the time specified.

(i) Before the accumulation of 10,800 total
flight cycles since first flight of the airplane,
or within 6 months after accomplishing the
requirements specified in paragraph (f)(1)(i)
of this AD, whichever occurs later: Modify
the affected spoiler servo-controls on one
hydraulic circuit in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-27-3110, Revision 03,
dated September 3, 2008; or Airbus Service
Bulletin A340-27-4115, Revision 01, dated
March 2, 2007; as applicable.

(ii) Within 18 months after the effective
date of this AD: Modify the remaining
affected spoiler servo-controls in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A330-27-3110,
Revision 03, dated September 3, 2008; or
Airbus Service Bulletin A340-27-4115,
Revision 01, dated March 2, 2007; as
applicable.

(4) If one affected hydraulic circuit is
identified during the inspection required by
paragraph (f)(1) of this AD: Within 18 months
after the effective date of this AD, modify the
affected spoiler servo-controls in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A330-27-3110,
Revision 03, dated September 3, 2008; or
Airbus Service Bulletin A340-27—4115,
Revision 01, dated March 2, 2007; as
applicable.

(5) For airplanes that have accumulated
less than or equal to 8,500 total flight cycles
since first flight of the airplane as of the
effective date of this AD: Do the actions
required by paragraphs (f)(5)(i) and (f)(5)(ii)
of this AD, as applicable.

(i) Within 9 months after the effective date
of this AD: Do the actions specified in
paragraph (f)(1)(i) of this AD. If there is no
spoiler servo-control installed with a part

TABLE 2—CREDIT SERVICE INFORMATION

number identified in Table 1 of this AD, no
further action is required by this paragraph.

(ii) If there is any spoiler servo-control
installed with a part number identified in
Table 1 of this AD: Within 18 months after
the effective date of this AD, modify all the
affected spoiler servo-controls in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A330-27-3110,
Revision 03, dated September 3, 2008; or
Airbus Service Bulletin A340-27-4115,
Revision 01, dated March 2, 2007; as
applicable.

(6) As of the effective date of this AD, no
person may install any spoiler servo-control
with a part number identified in Table 1 of
this AD on any airplane as a replacement
part, unless the part has been modified in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A330—
27-3110, Revision 03, dated September 3,
2008; or Airbus Service Bulletin A340-27—
4115, Revision 01, dated March 2, 2007; as
applicable.

(7) Actions accomplished before the
effective date of this AD in accordance with
the service bulletins specified in Table 2 of
this AD are considered acceptable for
compliance with the corresponding
requirements of this AD.

Service Bulletin

Revision level

Date

Airbus Service Bulletin A330-27-3110
Airbus Service Bulletin A330-27-3110 ...
Airbus Service Bulletin A330-27-3110 ...
Airbus Service Bulletin A340-27-4115

November 28, 2003.
March 26, 2004.
March 2, 2007.
November 28, 2003.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Vladimir
Ulyanov, Aerospace Engineer, International

Branch, ANM-116, Transport Airplane
Directorate, FAA, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority

(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to EASA Airworthiness Directive
2008-0160, dated August 22, 2008, and the
service bulletins specified in Table 3 of this
AD, for related information.

TABLE 3—RELATED SERVICE INFORMATION

Service Bulletin Revision level Date
Airbus Mandatory Service Bulletin AB30—27A3154 .......coociiiiiiiiiiereceee e 01 | July 25, 2008.
Airbus Mandatory Service Bulletin A340—27A4154 ..o e 01 | July 25, 2008.
Airbus Service Bulletin AS30—27-3110 .....cccciiiiiiiiee ettt e et e e e eaee e e e e e e e eareeesnareeeannes 03 | September 3, 2008.
Airbus Service Bulletin AB40—27—4115 ........coiiiieeiiee ettt e e e e e e st e e e e e eetaraeeaaeeas 01 | March 2, 2007.

(2) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80, e-mail

Material Incorporated by Reference (1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.

552(a) and 1 CFR part 51.

(i) You must use the service information
contained in Table 4 of this AD to do the
actions required by this AD, as applicable,
unless the AD specifies otherwise.
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airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the

availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For

information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/ibr
_locations.html.

TABLE 4—MATERIAL INCORPORATED BY REFERENCE

Service Bulletin

Revision level Date

Airbus Mandatory Service Bulletin A330-27A3154, excluding Appendix 1
Airbus Mandatory Service Bulletin A340-27A4154, excluding Appendix 1
Airbus Service Bulletin A330-27-3110 .............
Airbus Service Bulletin A340-27-4115 .............

01 | July 25, 2008.

01 | July 25, 2008.

03 | September 3, 2008.
01 | March 2, 2007.

Issued in Renton, Washington, on August
26, 2009.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—21408 Filed 9-8-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0526; Directorate
Identifier 2009-NM-029-AD; Amendment
39-16008; AD 2009-18-12]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model DHC-8-400 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Four aircraft have experienced a dual AC
[alternating current] generator shutdown,
caused by a broken propeller de-ice bus bar
which short-circuited with the backplate
assembly.

* * * Ashort circuit can cause a dual AC
generator shutdown that, particularly in
conjunction with an engine failure in icing
conditions, could result in reduced
controllability of the aircraft.

* * * * *

Reduced controllability of the
airplane in certain operating conditions
affects continued safe flight and
landing. We are issuing this AD to

require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective
October 14, 2009.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 14, 2009.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Wing Chan, Aerospace Engineer,
Aerospace Engineer, Systems and Flight
Test Branch, ANE-172, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7311; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 10, 2009 (74 FR 27476).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

Four aircraft have experienced a dual AC
[alternating current] generator shutdown,
caused by a broken propeller de-ice bus bar
which short-circuited with the backplate
assembly.

It was subsequently determined that any
friction or contact between a propeller de-ice
bus bar and the backplate assembly can cause
an intermittent short circuit. Such a short
circuit can cause a dual AC generator
shutdown that, particularly in conjunction
with an engine failure in icing conditions,
could result in reduced controllability of the
aircraft.

This [Transport Canada Civil Aviation]
directive mandates revision of the Airplane
Flight Manual (AFM) to introduce a
procedure that restores AC power following

a failure of No. 1 and No. 2 AC generators
with propeller de-ice on. Additionally, in
order to prevent similar dual AC generator
shutdowns, it mandates the application of
sealant as insulation between the propeller
de-ice bus bars and the backplate assembly.

Reduced controllability of the
airplane in certain operating conditions
affects continued safe flight and
landing. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a Note within the AD.

Costs of Compliance

We estimate that this AD will affect
62 products of U.S. registry. We also
estimate that it will take about 6 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Based on these figures, we estimate the
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cost of this AD to the U.S. operators to
be $29,760, or $480 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General Requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-18-12 Bombardier, Inc. (Formerly de
Havilland, Inc.): Amendment 39-16008.
Docket No. FAA—-2009-0526; Directorate
Identifier 2009-NM—-029-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 14, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier Model
DHC-8-400, DHC-8—401, and DHC-8—402
series airplanes, certificated in any category,

serial numbers 4001, 4003, 4004, 4006, and
4008 through 4154 inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 61: Propellers/Propulsors.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Four aircraft have experienced a dual AC
[alternating current] generator shutdown,
caused by a broken propeller de-ice bus bar
which short-circuited with the backplate
assembly.

It was subsequently determined that any
friction or contact between a propeller de-ice
bus bar and the backplate assembly can cause
an intermittent short circuit. Such a short
circuit can cause a dual AC generator
shutdown that, particularly in conjunction
with an engine failure in icing conditions,
could result in reduced controllability of the
aircraft.

This [Transport Canada Civil Aviation]
directive mandates revision of the Airplane
Flight Manual (AFM) to introduce a
procedure that restores AC power following
a failure of No. 1 and No. 2 AC generators
with propeller de-ice on. Additionally, in
order to prevent similar dual AC generator
shutdowns, it mandates the application of
sealant as insulation between the propeller
de-ice bus bars and the backplate assembly.

Reduced controllability of the airplane in
certain operating conditions affects
continued safe flight and landing.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 30 days after the effective date
of this AD, revise the Limitations Section of
the Bombardier Dash 8 Q400 AFM, PSM 1-
84—1A, by inserting a copy of Bombardier
Dash 8 Q400 Temporary Amendment (TA)
14, Issue 1, dated May 10, 2006. When the
information in Bombardier TA 14, Issue 1,
dated May 10, 2006, is included in the
general revisions of the AFM, the general
revisions may be inserted in the AFM and the
TA may be removed.

(2) Within 5,000 flight hours after the
effective date of this AD: Apply sealant
between the bus bar assemblies and the
backplate assembly by incorporating
Bombardier DHC-8-400 Modification
Summary 4-163047, Revision B, dated
August 22, 2008, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-61-03, Revision ‘A,’
dated September 18, 2008.

(3) Incorporating Bombardier DHC-8-400
Modification Summary Package 4—163047
before the effective date of this AD in
accordance with Bombardier Service Bulletin
84-61-03, dated April 27, 2007, is
considered acceptable for compliance with
the requirements of paragraph (f)(2) of this
AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, New York Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOG:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Wing
Chan, Aerospace Engineer, Systems and
Flight Test Branch, ANE-172, FAA, New
York ACO, 1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone (516)
228-7311; fax (516) 794-5531. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.
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Related Information

(h) Refer to MCAI Canadian Airworthiness
Directive CF—2009-01, dated January 19,
2009; Bombardier Dash 8 Q400 TA 14, Issue
1, dated May 10, 2006; and Bombardier
Service Bulletin 84-61-03, Revision ‘A,’
dated September 18, 2008; for related
information.

Material Incorporated by Reference

(i) You must use Bombardier Dash 8 Q400
Temporary Amendment 14, Issue 1, dated
May 10, 2006; and Bombardier Service
Bulletin 84-61-03, Revision ‘A, dated
September 18, 2008; as applicable; to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855—7401; e-mail
thd.qseries@aero.bombardier.com; Internet
http://www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on August
18, 2009.
Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9—20836 Filed 9—8—09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2009-0563; Directorate
Identifier 2008—NM-180-AD; Amendment
39-16005; AD 2009-18-09]

RIN 2120-AA64

Airworthiness Directives; Fokker
Model F.28 Mark 0070 and 0100
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for

the products listed above. This AD
results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

A recent design review has been carried
out on the F28 Mark 0070/0100 fuel system
in accordance with the guidelines related to
FAA SFAR 88 [Special Federal Aviation
Regulation No. 88] (Fuel Tank Safety
Program) and JAA [Joint Aviation
Authorities] INT/POL/25/12. The review
revealed that under certain failure
conditions, prolonged dry running of the fuel
transfer pumps may result in an ignition
source in the centre wing fuel tank. This
condition, if not corrected, could lead to
ignition of flammable fuel vapors, resulting
in fuel tank explosion and consequent loss of
the aircraft.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
October 14, 2009.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 14, 2009.

On October 27, 1999 (64 FR 51202,
September 22, 1999), the Director of the
Federal Register approved the
incorporation by reference of certain
other publications listed in this AD.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 19, 2009 (74 FR 29144),
and proposed to supersede AD 99-20—
01, Amendment 39-11329 (64 FR
51202, September 22, 1999). That NPRM
proposed to correct an unsafe condition
for the specified products. The MCAI
states:

A recent design review has been carried
out on the F28 Mark 0070/0100 fuel system
in accordance with the guidelines related to
FAA SFAR 88 [Special Federal Aviation
Regulation No. 88] (Fuel Tank Safety
Program) and JAA [Joint Aviation
Authorities] INT/POL/25/12. The review
revealed that under certain failure
conditions, prolonged dry running of the fuel
transfer pumps may result in an ignition
source in the centre wing fuel tank. This
condition, if not corrected, could lead to
ignition of flammable fuel vapors, resulting
in fuel tank explosion and consequent loss of
the aircraft.

To address and correct this unsafe
condition, new software (version V13.55) has
been developed for the Flight Warning
Computer (FWC). This software update
introduces a decreased time delay of the
centre wing fuel tank low pressure alert from
15 minutes to 60 seconds, to stop prolonged
dry running of the fuel transfer pumps.

For the reasons described above, this EASA
Airworthiness Directive (AD) requires the
replacement of the FWC with a modified
unit, incorporating software version V13.55.

The corrective actions include
revising the airplane flight manual
(AFM) to change certain indications and
warnings; installing new software for
the multifunction display unit (MFDU);
and installing a new resistor in the
thrust reverser indicator and control
system, or an improved thrust reverser
unlock indication relay. You may obtain
further information by examining the
MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a note within the AD.
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Costs of Compliance

We estimate that this AD affects about
4 products of U.S. registry.

The actions that are required by AD
99-20-01 and retained in this AD take
about 7 work-hours per product, at an
average labor rate of $80 per work hour.
Required parts cost about $1,593 per
product. Based on these figures, the
estimated cost of the currently required
actions is $2,153 per product.

We estimate that it takes about 7
work-hours per product to comply with
the new basic requirements of this AD.
The average labor rate is $80 per work-
hour. Required parts cost about $5,350
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these costs. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to U.S. operators to be $23,640,
or $5,910 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-11329 (64 FR
51202, September 22, 1999) and adding
the following new AD:

2009-18-09 Fokker Services B.V.:
Amendment 39-16005. Docket No.
FAA—-2009-0563; Directorate Identifier
2008—-NM-180—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 14, 2009.

Affected ADs

(b) This AD supersedes AD 99-20-01,
Amendment 39-11329.
Applicability

(c) This AD applies to airplanes,
certificated in any category, as identified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) Fokker Model F.28 Mark 0100
airplanes, all serial numbers.

(2) Fokker Model F.28 Mark 0070
airplanes, serial numbers 11521, 11528

through 11537 inclusive, 11545, 11547,
11553, 11557, 11561, 11562, 11566, 11567,
11571, 11572, 11576 through 11579
inclusive, and 11581 through 11583
inclusive. All airplanes with these serial
numbers are fitted with center wing fuel
tanks.

Subject

(d) Air Transport Association (ATA) of
America Codes 31 and 78: Instruments and
Engine Exhaust, respectively.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

A recent design review has been carried
out on the F28 Mark 0070/0100 fuel system
in accordance with the guidelines related to
FAA SFAR 88 [Special Federal Aviation
Regulation No. 88] (Fuel Tank Safety
Program) and JAA [Joint Aviation
Authorities] INT/POL/25/12. The review
revealed that under certain failure
conditions, prolonged dry running of the fuel
transfer pumps may result in an ignition
source in the centre wing fuel tank. This
condition, if not corrected, could lead to
ignition of flammable fuel vapors, resulting
in fuel tank explosion and consequent loss of
the aircraft.

To address and correct this unsafe
condition, new software (version V13.55) has
been developed for the Flight Warning
Computer (FWGC). This software update
introduces a decreased time delay of the
centre wing fuel tank low pressure alert from
15 minutes to 60 seconds, to stop prolonged
dry running of the fuel transfer pumps.

For the reasons described above, this EASA
Airworthiness Directive (AD) requires the
replacement of the FWC with a modified
unit, incorporating software version V13.55.

The corrective actions include revising the
airplane flight manual (AFM) to change
certain indications and warnings; installing
new software for the multifunction display
unit (MFDU); and installing a new resistor in
the thrust reverser indicator and control
system, or an improved thrust reverser
unlock indication relay.

Restatement of Requirements of AD 99-20-
01 With No Changes to the Modifications

(f) Unless already done, within 18 months
after October 27, 1999 (the effective date of
AD 99-20-01), modify the electrical wiring
of the FWC in accordance with Part 1 or 2,
as applicable, of the Accomplishment
Instructions of Fokker Service Bulletin
SBF100-31-047, Revision 1, dated March 21,
1997.

Note 1: It is not necessary to install
computer software version V10.40 into the
FWC, since a later version is available and is
required to be installed by AD 99-20-01.

(g) Unless already done, concurrently with
the accomplishment of the requirements of
paragraph (f) of this AD, install upgraded
computer software version V11.45 into the
FWC in accordance with Fokker Service
Bulletin SBF100-31-051, dated August 15,
1998.

Note 2: AlliedSignal Grimes Aerospace has
issued Service Bulletin 80-0610-31-0031,
dated May 14, 1998, as an additional source
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of guidance for installation of the upgraded
computer software version into the FWC.

Note 3: Operators should note that Fokker
Service Bulletin SBF100-31-051, dated
August 15, 1998, specifies prior or
concurrent accomplishment of Fokker
Service Bulletin SBF100-78—014 (which
specifies concurrent accomplishment of
Fokker Component Service Bulletin (CSB)
P41440-78-04, and prior or concurrent
accomplishment of Fokker Service Bulletin
SBF100-78—-012 and CSB P41440-78-05).
Related FAA AD 99-20-02, amendment 39—
11330, requires accomplishment of these four
other service bulletins.

New Requirements of This AD: Actions and
Compliance

(h) Unless already done, do the following
actions.

(1) Within 36 months after the effective
date of this AD, replace FWC units having
part number (P/N) 80-0610—-3—45 and P/N
80-0610—-3-50 with modified units having
P/N 80-0610-3-55, in accordance with the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-31-067, Revision 1,
dated April 24, 2008.

(2) Within 36 months after the effective
date of this AD and concurrently with the
accomplishment of paragraph (h)(1) of this
AD, revise the Emergency and Abnormal
Procedures sections of the airplane flight
manual (AFM), as specified in Fokker
Manual Change Notification-Operational
Documentation MCNO-F100-050, dated
January 31, 2008, which is included in
Fokker Service Bulletin SBF100-31-067,
Revision 1, dated April 24, 2008. These AFM
sections provide alterations, which are
introduced in Fokker Service Bulletin
SBF100-31-067, Revision 1, dated April 24,
2008.

Note 4: Revisions to the Emergency
Procedures and Abnormal Procedures
sections of the AFM, as specified in Fokker
MCNO-F100-050, dated January 31, 2008,
may be done by inserting copies of Fokker
MCNO-F100-050, dated January 31, 2008,

into the AFM. When the information in
Fokker MCNO-F100-050, dated January 31,
2008, has been included in general revisions
of the AFM, the general revisions may be
inserted in the AFM, provided the relevant
information in the general revisions are
identical to that in Fokker MCNO-F100-050,
dated January 31, 2008.

(3) After accomplishing paragraph (h)(1) of
this AD, no person may install an FWG
having P/N 80-0610-3-45 or P/N 80-0610—
3-50, unless it has been modified to P/N 80—
0610-3-55 standard in accordance with
Honeywell Service Bulletin 80-0610-31—
0003, dated February 13, 2008.

(4) Within 36 months after the effective
date of this AD, install software version V12
for the MFDU in accordance with the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-31-060, dated June
1, 2002.

(5) Within 36 months after the effective
date of this AD, modify the thrust reverser
indication and control system in accordance
with the Accomplishment Instructions of
Fokker Service Bulletin SBF100-78-016,
dated October 1, 1999; or modify the thrust
reverser unlock indication relay in
accordance with the Accomplishment
Instructions of Fokker Service Bulletin
SBF100-78—017, dated December 1, 1999.

FAA AD Differences

Note 5: This AD differs from the MCAI
and/or service information as follows:

(1) Replacing the MFDU in accordance
with Fokker Service Bulletin SBF100-31—
060, dated June 1, 2002, is not included in
the MCAI; however, this AD includes that
action. It is necessary to install a new version
of the MFDU software before installing the
new version of the FWC software.

(2) Modifying the thrust reverser indication
and control system in accordance with
Fokker Service Bulletin SBF100-78-016,
dated October 1, 1999; or modifying the
thrust reverser unlock indication relay in
accordance with Fokker Service Bulletin
SBF100-78-017, dated December 1, 1999, is
not included in the MCAI; however, this AD

TABLE 1—RELATED INFORMATION

includes those actions. It is necessary to do
one of those actions before installing the
MFDU software.

Other FAA AD Provisions

(i) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tom Rodriguez,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1137; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(j) Refer to MCAI European Aviation Safety
Agency Airworthiness Directive 2008—0090,
dated May 13, 2008, and the service
information identified in Table 1 of this AD,
for related information.

Service information—

Revision level—

Dated—

Fokker Service Bulletin SBF100-31-047
Fokker Service Bulletin SBF100-31-051
Fokker Service Bulletin SBF100-31-060
Fokker Service Bulletin SBF100-31-067,

Fokker Manual Change Notification-Operational Docu-
mentation MCNO-F100-50, dated January 31, 2008.
Fokker Service Bulletin SBF100-78-016 ..........
Fokker Service Bulletin SBF100-78-017 ..........

including

Original ....ccvvveieeeereeeeee e
Original ......coooveviiiiiii

March 21, 1997.
August 15, 1998.
June 1, 2002.
April 24, 2008.

October 1, 1999.
December 1, 1999.

Material Incorporated by Reference

(k) You must use the service information
contained in Table 2 of this AD to do the

actions required by this AD, unless the AD
specifies otherwise.

TABLE 2—ALL MATERIAL INCORPORATED BY REFERENCE

Document

Revision

Date

Fokker Service Bulletin SBF100-31-047 ..........

Fokker Service Bulletin SBF100-31-051

March 21, 1997.
August 15, 1998.
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TABLE 2—ALL MATERIAL INCORPORATED BY REFERENCE—Continued

Document Revision Date
Fokker Service Bulletin SBF100—31-060 ...........ccccvveeen... OFigiNal ....eeiiieii e June 1, 2002.
Fokker Service Bulletin  SBF100-31-067, iNCIUAING | T .ioiiiiiiiiiiiiieie et April 24, 2008.
Fokker Manual Change Notification-Operational Docu-
mentation MCNO-F100-50, dated January 31, 2008.
Fokker Service Bulletin SBF100—78-016 ...........cccvveeeee.n. OFigiNal ....eeiiieii e October 1, 1999.
Fokker Service Bulletin SBF100-78—-017 .......ccccceviuveiieennns OFgINAl ... December 1, 1999.

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information contained in Table 3

of this AD under 5 U.S.C. 552(a) and 1 CFR
part 51.

TABLE 3—NEW MATERIAL INCORPORATED BY REFERENCE

Document Revision Date
Fokker Service Bulletin SBF100-31-060 ............cceeeuneen.. OFIgINAL .. June 1, 2002.
Fokker Service Bulletin SBF100-31-067, iNCIUAING | 1 .iooiiiiiiiiiiiiiei i April 24, 2008.
Fokker Manual Change Notification-Operational Docu-
mentation MCNO-F100-50, dated January 31, 2008.
Fokker Service Bulletin SBF100-78-016 ...........cccvveeuneee. OFIgINAL .. October 1, 1999.
Fokker Service Bulletin SBF100—78-017 .........cccccvveeennnn. OFIgINal ... December 1, 1999.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Fokker Service Bulletin SBF100—
31-047, Revision 1, dated March 21, 1997;
and Fokker Service Bulletin SBF100-31-051,
dated August 15, 1998; on October 27, 1999
(64 FR 51202, September 22, 1999).

(3) For Fokker service information
identified in this AD, contact Fokker Services
B.V., Technical Services Dept., P.O. Box 231,
2150 AE Nieuw-Vennep, the Netherlands;
telephone +31 (0)252-627-350; fax +31
(0)252—627-211; e-mail
technicalservices.fokkerservices@stork.com;
Internet http://www.myfokkerfleet.com.

(4) For AlliedSignal Grimes Aerospace and
Honeywell service information identified in
this AD, contact Honeywell Aerospace,
Technical Publications and Distribution,
M/S 2101-201, P.O. Box 52170, Phoenix,
Arizona 85072-2170; telephone 602—365—
5535; fax 602—-365—-5577; Internet http://
www.honeywell.com.

(5) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(6) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on August
18, 2009.
Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9—20840 Filed 9—8-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2009-0381; Directorate
Identifier 2009—-NM-008-AD; Amendment
39-16016; AD 2009-18-19]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-200 and -300 Series Airplanes
and Model A340-200 and —300 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

An A340 operator has reported an
uncommanded engine N°4 shut down during
taxi after landing.

The root cause of this event has been
identified as failure of the fuel pump Non
Return Valve (NRV) preventing the collector
cell jet pump from working. This led to
engine N°4 collector cell fuel level to drop
below the pump inlet and consequently
causing engine N°4 flame out.

* * * * *

Multiple NRV failures in combination with
failure modes trapping fuel could potentially

increase the quantity of unusable fuel on
aircraft possibly leading to fuel starvation
which could result in engine in-flight shut
down and would constitute an unsafe
condition.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
October 14, 2009.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 14, 2009.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on April 29, 2009 (74 FR
19464). That NPRM proposed to correct
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an unsafe condition for the specified
products. The MCALI states:

An A340 operator has reported an
uncommanded engine N°4 shut down during
taxi after landing.

The root cause of this event has been
identified as failure of the fuel pump Non
Return Valve (NRV) preventing the collector
cell jet pump from working. This led to
engine N°4 collector cell fuel level to drop
below the pump inlet and consequently
causing engine N°4 flame out.

A330 aircraft which have a similar design
are also impacted by this issue.

Multiple NRYV failures in combination with
failure modes trapping fuel could potentially
increase the quantity of unusable fuel on
aircraft possibly leading to fuel starvation
which could result in engine in-flight shut
down and would constitute an unsafe
condition.

To prevent such an event, this
Airworthiness Directive (AD) requires a
periodic operational test to check the correct
operation of NRV and to apply the associated
corrective actions.

The corrective action includes replacing
any failed NRV with a new NRV. You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Clarify Applicability
Statement and Paragraphs (f)(1) and
(D(2) of the NPRM

Airbus suggests that we revise the
NPRM to specify all models in the
Applicability statement and in
paragraphs (f)(1) and (f)(2) of the
proposed AD.

We agree. For clarity, we have revised
the applicability statement and
paragraphs (f)(1), ()(2), (f)(3)(i), and
(f)(3)(ii) of this AD to identify all
affected models as specified in the
applicable type certificate data sheet.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making

these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD affects 50
products of U.S. registry. We also
estimate that it takes about 5 work-hours
per product to comply with the basic
requirements of this AD. The average
labor rate is $80 per work-hour. Based
on these figures, we estimate the cost of
this AD to the U.S. operators to be
$20,000, or $400 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General Requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
lev